§60.13

§§60.3, 60.4 and 60.5 may vary from the
procedures by which local governments
satisfy the criteria.

(c) If any State-owned property is lo-
cated in a non-participating local com-
munity, then the State shall comply
with the requirements of paragraph
(a)(2) of this section for the property.

§60.13 Noncompliance.

If a State fails to submit adequate
flood plain management regulations
applicable to State-owned properties
pursuant to §60.12 within six months of
the effective date of this regulation, or
fails to adequately enforce such regula-
tions, the State shall be subject to sus-
pensive action pursuant to §59.24.
Where the State fails to adequately en-
force its flood plain management regu-
lations, the Administrator shall con-
duct a hearing before initiating such
suspensive action.

[41 FR 46975, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44552, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984]

Subpart C—Additional Consider-
ations in Managing Flood-
Prone, Mudslide (i.e., Mud-
flow)-Prone and Flood-Relat-
ed Erosion-Prone Areas

§60.21 Purpose of this subpart.

The purpose of this subpart is to en-
courage the formation and adoption of
overall comprehensive management
plans for flood-prone, mudslide (i.e.,
mudflow)-prone and flood-related ero-
sion-prone areas. While adoption by a
community of the standards in this
subpart is not mandatory, the commu-
nity shall completely evaluate these
standards.

§60.22 Planning considerations for
flood-prone areas.

(a) The flood plain management regu-
lations adopted by a community for
flood-prone areas should:

(1) Permit only that development of
flood-prone areas which (i) is appro-
priate in light of the probability of
flood damage and the need to reduce
flood losses, (ii) is an acceptable social
and economic use of the land in rela-
tion to the hazards involved, and (iii)
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does not increase the danger to human
life;

(2) Prohibit nonessential or improper
installation of public utilities and pub-
lic facilities in flood-prone areas.

(b) In formulating community devel-
opment goals after the occurrence of a
flood disaster, each community shall
consider—

(1) Preservation of the flood-prone
areas for open space purposes;

(2) Relocation of occupants away
from flood-prone areas;

(3) Acquisition of land or land devel-
opment rights for public purposes con-
sistent with a policy of minimization
of future property losses;

(4) Acquisition of frequently flood-
damaged structures;

(c) In formulating community devel-
opment goals and in adopting flood
plain management regulations, each
community shall consider at least the
following factors—

(1) Human safety;

(2) Diversion of development to areas
safe from flooding in light of the need
to reduce flood damages and in light of
the need to prevent environmentally
incompatible flood plain use;

(3) Full disclosure to all prospective
and interested parties (including but
not limited to purchasers and renters)
that (i) certain structures are located
within flood-prone areas, (ii) variances
have been granted for certain struc-
tures located within flood-prone areas,
and (iii) premium rates applied to new
structures built at elevations below the
base flood substantially increase as the
elevation decreases;

(4) Adverse effects of flood plain de-
velopment on existing development;

(5) Encouragement of floodproofing
to reduce flood damage;

(6) Flood warning and emergency pre-
paredness plans;

(7) Provision for alternative vehicu-
lar access and escape routes when nor-
mal routes are blocked or destroyed by
flooding;

(8) Establishment of minimum
floodproofing and access requirements
for schools, hospitals, nursing homes,
orphanages, penal institutions, fire sta-
tions, police stations, communications
centers, water and sewage pumping
stations, and other public or quasi-pub-
lic facilities already located in the
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flood-prone area, to enable them to
withstand flood damage, and to facili-
tate emergency operations;

(9) Improvement of local drainage to
control increased runoff that might in-
crease the danger of flooding to other
properties;

(10) Coordination of plans with neigh-
boring community’s flood plain man-
agement programs;

(11) The requirement that all new
construction and substantial improve-
ments in areas subject to subsidence be
elevated above the base flood level
equal to expected subsidence for at
least a ten year period;

(12) For riverine areas, requiring sub-
dividers to furnish delineations for
floodways before approving a subdivi-
sion;

(13) Prohibition of any alteration or
relocation of a watercourse, except as
part of an overall drainage basin plan.
In the event of an overall drainage
basin plan, provide that the flood car-
rying capacity within the altered or re-
located portion of the watercourse is
maintained;

(14) Requirement of setbacks for new
construction within Zones V1-30, VE,
and V on a community’s FIRM;

(15) Requirement of additional ele-
vation above the base flood level for all
new construction and substantial im-
provements within Zones A1-30, AE,
V1-30, and VE on the community’s
FIRM to protect against such occur-
rences as wave wash and floating de-
bris, to provide an added margin of
safety against floods having a mag-
nitude greater than the base flood, or
to compensate for future urban devel-
opment;

(16) Requirement of consistency be-
tween state, regional and local com-
prehensive plans and flood plain man-
agement programs;

(17) Requirement of pilings or col-
umns rather than fill, for the elevation
of structures within flood-prone areas,
in order to maintain the storage capac-
ity of the flood plain and to minimize
the potential for negative impacts to
sensitive ecological areas;

(18) Prohibition, within any floodway
or coastal high hazard area, of plants
or facilities in which hazardous sub-
stances are manufactured.

§60.23

(19) Requirement that a plan for
evacuating residents of all manufac-
tured home parks or subdivisions lo-
cated within flood prone areas be de-
veloped and filed with and approved by
appropriate community emergency
management authorities.

[41 FR 46975, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 50 FR
36025, Sept. 4, 1985; 54 FR 40284, Sept. 29, 1989]

§60.23 Planning considerations for
mudslide (i.e., mudflow)-prone
areas.

The planning process for commu-
nities identified under part 65 of this
subchapter as containing Zone M, or
which indicate in their applications for
flood insurance pursuant to §59.22 of
this subchapter that they have
mudslide (i.e., mudflow) areas, should
include—

(a) The existence and extent of the
hazard;

(b) The potential effects of inappro-
priate hillside development, including

(1) Loss of life and personal injuries,
and

(2) Public and private property
losses, costs, liabilities, and exposures
resulting from potential mudslide (i.e.,
mudflow) hazards;

(c) The means of avoiding the hazard
including the (1) availability of land
which is not mudslide (i.e., mudflow)-
prone and the feasibility of developing
such land instead of further encroach-
ing upon mudslide (i.e., mudflow)
areas, (2) possibility of public acquisi-
tion of land, easements, and develop-
ment rights to assure the proper devel-
opment of hillsides, and (3) advisability
of preserving mudslide (i.e., mudflow)
areas as open space;

(d) The means of adjusting to the
hazard, including the (1) establishment
by ordinance of site exploration, inves-
tigation, design, grading, construction,
filing, compacting, foundation, sewer-
age, drainage, subdrainage, planting,
inspection and maintenance standards
and requirements that promote proper
land use, and (2) provision for proper
drainage and subdrainage on public
property and the location of public
utilities and service facilities, such as
sewer, water, gas and electrical sys-
tems and streets in a manner designed
to minimize exposure to mudslide (i.e.,
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mudflow) hazards and prevent their ag-
gravation,;

(e) Coordination of land use, sewer,
and drainage regulations and ordi-
nances with fire prevention, flood
plain, mudslide (i.e., mudflow), soil,
land, and water regulation in neighbor-
ing communities;

(f) Planning subdivisions and other
developments in such a manner as to
avoid exposure to mudslide (i.e., mud-
flow) hazards and the control of public
facility and utility extension to dis-
courage inappropriate development;

(g) Public facility location and de-
sign requirements with higher site sta-
bility and access standards for schools,
hospitals, nursing homes, orphanages,
correctional and other residential in-
stitutions, fire and police stations,
communication centers, electric power
transformers and substations, water
and sewer pumping stations and any
other public or quasi-public institu-
tions located in the mudslide (i.e.,
mudflow) area to enable them to with-
stand mudslide (i.e., mudflow) damage
and to facilitate emergency operations;
and

(h) Provision for emergencies, includ-
ing:

(1) Warning, evacuation, abatement,
and access procedures in the event of
mudslide (i.e., mudflow),

(2) Enactment of public measures and
initiation of private procedures to
limit danger and damage from contin-
ued or future mudslides (i.e., mudflow),

(3) Fire prevention procedures in the
event of the rupture of gas or electrical
distribution systems by mudslides,

(4) Provisions to avoid contamination
of water conduits or deterioration of
slope stability by the rupture of such
systems,

(5) Similar provisions for sewers
which in the event of rupture pose both
health and site stability hazards and

(6) Provisions for alternative vehicu-
lar access and escape routes when nor-
mal routes are blocked or destroyed by
mudslides (i.e., mudflow);

(i) The means for assuring consist-
ency between state, areawide, and local
comprehensive plans with the plans de-
veloped for mudslide (i.e., mudflow)-
prone areas;

(J) Deterring the nonessential instal-
lation of public utilities and public fa-

44 CFR Ch. | (10-1-97 Edition)

cilities in mudslide (i.e.,
prone areas.

mudflow)-

§60.24 Planning considerations for
flood-related erosion-prone areas.

The planning process for commu-
nities identified under part 65 of this
subchapter as containing Zone E or
which indicate in their applications for
flood insurance coverage pursuant to
§59.22 of this subchapter that they have
flood-related erosion areas should in-
clude—

(a) The importance of directing fu-
ture developments to areas not exposed
to flood-related erosion;

(b) The possibility of reserving flood-
related erosion-prone areas for open
space purposes;

(c) The coordination of all planning
for the flood-related erosion-prone
areas with planning at the State and
Regional levels, and with planning at
the level of neighboring communities;

(d) Preventive action in E zones, in-
cluding setbacks, shore protection
works, relocating structures in the
path of flood-related erosion, and com-
munity acquisition of flood-related
erosion-prone properties for public pur-
poses;

(e) Consistency of plans for flood-re-
lated erosion-prone areas with com-
prehensive plans at the state, regional
and local levels.

§60.25 Designation, duties, and re-
sponsibilities of State Coordinating
Agencies.

(a) States are encouraged to dem-
onstrate a commitment to the mini-
mum flood plain management criteria
set forth in 8§60.3, 60.4, and 60.5 as evi-
denced by the designation of an agency
of State government to be responsible
for coordinating the Program aspects
of flood plain management in the
State.

(b) State participation in furthering
the objectives of this part shall include
maintaining capability to perform the
appropriate duties and responsibilities
as follows:

(1) Enact, whenever necessary, legis-
lation enabling counties and munici-
palities to regulate development with-
in flood-prone areas;
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(2) Encourage and assist communities
in qualifying for participation in the
Program;

(3) Guide and assist county and mu-
nicipal public bodies and agencies in
developing, implementing, and main-
taining local flood plain management
regulations;

(4) Provide local governments and
the general public with Program infor-
mation on the coordination of local ac-
tivities with Federal and State require-
ments for managing flood-prone areas;

(5) Assist communities in disseminat-
ing information on minimum elevation
requirements for development within
flood-prone areas;

(6) Assist in the delineation of
riverine and coastal flood-prone areas,
whenever possible, and provide all rel-
evant technical information to the Ad-
ministrator;

(7) Recommend priorities for Federal
flood plain management activities in
relation to the needs of county and mu-
nicipal localities within the State;

(8) Provide notification to the Ad-
ministrator in the event of apparent ir-
reconcilable differences between a com-
munity’s local flood plain management
program and the minimum require-
ments of the Program;

(9) Establish minimum State flood
plain management regulatory stand-
ards consistent with those established
in this part and in conformance with
other Federal and State environmental
and water pollution standards for the
prevention of pollution during periods
of flooding;

(10) Assure coordination and consist-
ency of flood plain management activi-
ties with other State, areawide, and
local planning and enforcement agen-
cies;

(11) Assist in the identification and
implementation of flood hazard mitiga-
tion recommendations which are con-
sistent with the minimum flood plain
management criteria for the Program;

(12) Participate in flood plain man-
agement training opportunities and
other flood hazard preparedness pro-
grams whenever practicable.

(c) Other duties and responsibilities,
which may be deemed appropriate by
the State and which are to be officially
designated as being conducted in the
capacity of the State Coordinating

Pt. 61

Agency for the Program, may be car-
ried out with prior notification of the
Administrator.

(d) For States which have dem-
onstrated a commitment to and experi-
ence in application of the minimum
flood plain management criteria set
forth in §§60.3, 60.4, and 60.5 as evi-
denced by the establishment and im-
plementation of programs which sub-
stantially encompass the activities de-
scribed in paragraphs (a), (b), and (c) of
this section, the Administrator shall
take the foregoing into account when:

(1) Considering State recommenda-
tions prior to implementing Program
activities affecting State communities;

(2) Considering State approval or cer-
tifications of local flood plain manage-
ment regulations as meeting the re-
quirements of this part.

[51 FR 30309, Aug. 25, 1986]

§60.26 Local coordination.

(a) Local flood plain, mudslide (i.e.,
mudflow) and flood-related erosion
area management, forecasting, emer-
gency preparedness, and damage abate-
ment programs should be coordinated
with relevant Federal, State, and re-
gional programs;

(b) A community adopting flood plain
management regulations pursuant to
these criteria should coordinate with
the appropriate State agency to pro-
mote public acceptance and use of ef-
fective flood plain, mudslide, (i.e.,
mudflow) and flood-related erosion reg-
ulations;

() A community should notify adja-
cent communities prior to substantial
commercial developments and large
subdivisions to be undertaken in areas
having special flood, mudslide (i.e.,
mudflow) and/or flood-related erosion
hazards.

PART 61—INSURANCE COVERAGE
AND RATES

Sec.
61.1
61.2
61.3
61.4
61.5
61.6

Purpose of part.

Definitions.

Types of coverage.

Limitations on coverage.

Special terms and conditions.

Maximum amounts of coverage avail-
able.
61.7 Risk premium rate determinations.
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